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Robert A. Clifford,  Founder and Senior Partner at Clifford Law Offices

                                                          Robert A. Clifford and Clifford Law Offices are significantly involved in complex mass tort 
                                                          and class action cases on behalf of thousands of plaintiffs that have been the subject of 
                                                          national front-page news. Indeed, Bob and the lawyers at the firm enjoy a reputation of
                                                          being viewed as leaders of consumer advocacy to whom people come when a problem of 
significant magnitude arises. 
                                                          Bob was named by Best Lawyers/U.S. News & World Report as the Lawyer of the Year in       
                                                          Mass Tort Litigation/Class Actions in 2016 and again in 2019 in the Chicago metropolitan
                                                          area. He was appointed to serve as co-lead counsel in a case for which several attorneys 
                                                          recently secured a $250 million settlement against State Farm Insurance company. Bob also                                              
                                                          serves as co-lead counsel in a data breach case filed in state court against Advocate Medical
                                                          Group, Illinois’ largest healthcare system, involving more than four million patients and 
                                                          reportedly the largest healthcare data breach in the nation’s history. In addition, Bob was 
appointed as co-lead counsel in a class action filed against Pella Windows Corporation, a nationwide window manufacturer, U.S. 
District Court Judge James B. Zagel of the Northern District of Illinois appointed Clifford "as class counsel for his demonstrated 
skills in the field." Most recently, Bob and other attorneys have joined to represent numerous hospitals across the country in 
their fight against the manufacturers of opioid drugs. Clifford Law Offices also represents numerous women in their allegations 
against Johnson & Johnson stemming from use of the company’s talcum powder products. Just recently, the National Trial 
Lawyers named Bob Clifford the Class Action Trial Lawyer of 2018.

Bob Clifford received the same top honor from Best Lawyers/U.S. News & World Report in Product Liability Litigation in 2015 
and in the area of Plaintiffs’ Personal Injury Litigation in 2009 and again in 2012. He also was recognized by this peer-review 
group in the area of Plaintiffs’ Medical Malpractice Litigation in 2010. Bob is particularly proud that the firm handles complex 
cases with consistently excellent results for consumers and victims spanning its more than 35-year history. One of Bob’s proud-
est appointments is that of liaison counsel and lead negotiator in obtaining the $1.2 billion settlement in 2014 of numerous 9/11 
property damage claims following the collapse of the Twin Towers in New York. This is particularly impressive given that Clifford 
Law Offices is a boutique firm based in Chicago, having 14 partners and seven associates. Some of Bob’s most notable cases 
include those involving the deaths and injuries of people trapped in a smoky stairwell during the fire of the Cook County Admin-
istration Building in 2003. Changes were made in the 911 response system in high rises as a result of that tragedy and the ensu-
ing investigation. Bob and the firm also took the lead in the $70 million global settlement on behalf of those who were injured or 
killed in the collapse of scaffolding negligently attached at the John Hancock Center. The victims included two young women 
who were killed in the front seat of their car with their mothers, who were severely injured and who witnessed their horrific 
deaths from the back seat. In 2015, Bob was lead counsel in a trial against Yellow Cab Company that resulted in a $25.9 million 
verdict on behalf of a lawyer who was injured in the back seat when the vehicle crashed into a concrete barrier. Probably Bob's 
most notable case is the $29.6 million verdict he received for Rachel Barton, an internationally acclaimed violinist, who was 
severely injured when deboarding a Metra train outside of Chicago. It was the most highly publicized civil trial in the history of 
Cook County Circuit Court.

Another notable case was an $85 million settlement against Medline, one of the nation’s largest suppliers of medical and surgical 
products in relation to a kickback scheme. Clifford Law Offices represented the whistleblower and prosecuted the case on behalf 
of the government. The case, settled in federal district court in Chicago, is among the largest settlements of a False Claims Act 
case in which the government declined to intervene. 

Perhaps his greatest successes have been in the field of aviation. Bob has represented those injured or killed in every major 
domestic airline crash over the past three decades. He has consistently garnered multi-million-dollar settlements and verdicts
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in aviation litigation. To name but a few, Bob has represented the families of loved ones aboard the Comair runway crash in Lexing-
ton, Kentucky, of 2006; as well as families of victims of the Colgan Air Crash in Buffalo, New York, in 2009; the Southwest Airlines 
crash at Chicago Midway Airport in 2005; and the families of victims aboard the Alaska Air crash in San Francisco of 2000. He also 
represented a number of people or the families of those who were killed in the tragic Turkish Airlines Flight 1951 crash in 2009 on 
approach to Amsterdam’s Schiphol Airport in The Netherlands. Currently, he represents 30 of the 33 people who were injured or 
killed in a speeding Amtrak train that derailed in Seattle, Washington, in 2017.

Bob is constantly giving back to the profession through his frequent lecturing and continuing education programs. In 2019, he is 
teaming up again with Chicago attorney Dan Webb for the National Hellenic Museum’s series of Greek trials, putting on a mock 
trial from ancient times using modern-day techniques, to see if the results would differ. Some of those trials have been televised on 
WTTW-TV, Chicago’s public television station. He has spoken at several high-profile programs, including a program on closing 
arguments at the ABA’s Annual involving the criminal "re-trial" based on the sinking of the S.S. Eastland (a pleasure ship that sank in 
the Chicago River 100 years ago and that killed 844), as well as a program in England entitled "Where Would You Try a Case? A Live 
Action Primer on Trial Skills in the U.S. and the U.K." to mark the 800th anniversary of the signing of the Magna Carta. In April of 
2016, Bob donned his fedora in a portrayal of Al "Scarface" Capone during the mock trial of the famed Chicago gangster, as part of 
the ABA’s Chicago meeting. The firm also sponsors an annual continuing legal education program that offers two hours of free 
professional responsibility/ethics credit to lawyers across the state. Now in its 11th year, registration for the program surpasses 
4,000 every year and is believed to be the largest single CLE program in the state and perhaps in the country.

Bob is also incredibly active in the American Bar Association and Chicago Bar Association, having been President of ABA’s Section of 
Litigation as well as president of the CBA. He has also served as President of the Illinois Trial Lawyers Association and the Chicago 
Inn of Court. Bob has been inducted into the International Academy of Trial Lawyers and the American College of Trial Lawyers. He 
is a member of the American Association for Justice, the International Society of Barristers and the Inner Circle of Advocates. 
Additionally, Bob has been selected to be a member of the National Judicial College, an assembly of legal and corporate leaders from 
across the country who are dedicated to furthering the education and training of judges. Bob also was appointed a member of the 
Illinois Supreme Court Committee on Civility, which was established to discover and promote appropriate ways to promote civility 
among Illinois lawyers. He was elected to be a trustee of the Supreme Court Historical Society, a non-profit organization supporting 
historical research and publications of the Supreme Court of the United States. Currently, he serves on the Board of Overseers of 
the Rand Institute for Civil Justice, a California-based think tank, and as Chair of the ABA Fund for Justice and Education.

Bob has received many accolades in recognition of his excellence. In 2019, he was named the #3 Super Lawyer in the State of 
Illinois. Later this year, he will be receiving the Illinois Bar Foundation’s top honor. In 2018, he received the Unity Award from John 
Marshall Law School. He also was awarded the Chicago Bar Association’s Justice John Paul Stevens Award in 2017 along with the 
North Suburban Bar Association’s L. Sanford Blustin Award that year. Bob received the 2014 American Inns of Court Foundation 
Professionalism Award from the Seventh Circuit Judicial Conference. He was also named one of Chicago Magazine’s Top 100 Most 
Powerful Chicagoans in 2013, 2014, 2015 and 2016, alongside the Mayor of Chicago and the Governor of Illinois. Martindale-Hub-
bell has given Bob and five of his law partners a perfect "5" rating. The firm was named to the National Law Journal’s "Hot List" as 
one of the 10 Top Litigation Boutiques in the country in 2013. 

Bob always gives back to the community, and to that end, has endowed the first Chair on Tort Law and Social Policy to his alma 
mater, DePaul University College of Law. This generous gift provides for an annual symposium, now in its 25th year, where acade-
micians, lawyers and judges from across the country gather to speak on a timely topic dealing with the relationship between tort law 
and societal needs. He also sits on the Board of Directors of WTTW, Chicago’s public television station, where he sponsors closed 
captioning for local programming. He is a past Chair of the Naples Children and Education Foundation, a nonprofit dedicated to 
helping underserved and at-risk youth in Collier County, Florida. And he and his wife, Joan, were recognized by the Lawyers for the 
Creative Arts Award in 2018 for their philanthropic work in the area of the arts.

Robert A. Clifford is a titan in the profession and continues to work for justice for his clients while making the community a better 
place to live.



 

 

 

 
 

Robin Belleau, Executive Director, Lawyers' Assistance Program (LAP)

                               Robin Belleau is the Executive Director of the Illinois Lawyers’ Assistance Program which provides        
                               confidential and no cost substance use and mental health services to Illinois Judges, lawyers, and law                                      
                               students. Under her tenure, LAP has seen a 43% increase in funding provided by the Illinois Supreme 
                               Court, a 33% increase in clients served, and a 300% increase in fundraising. Prior to her role as Executive
                               Director, Robin was LAP’s Clinical Director. As Clinical Director Robin supervised the clinical services 
                               provided to members of the Illinois legal community.

Robin began her career as a Licensed Clinical Professional Counselor at Advocate Medical Group, where she created and managed 
the Advocate Adolescent Addiction Case Management Program, which provided addiction and case management services to 
adolescents and their families. She also designed the Next Step Program, a diversion program for adolescents facing petty drug and 
alcohol offenses. Prior to earning a Masters Degree in Counseling from Northern Illinois University, Robin practiced law for 8 years. 
During her tenure in the law, Robin was a DuPage County Senior Assistant Public Defender, Kane County State’s Attorney, and 
an associate in a general practice firm.
  
James Faught, Associate Dean, Loyola University School of Law, and Chicago Bar Association, Future of 
the Profession Chair, Law Student and New Lawyer Committee, LAP Board Member

                               Dean Faught practiced law in a small Chicago firm for three years before returning to Loyola, where he 
                               earned his law degree, to become a member of the administration in 1979. As associate dean for administration,               
                               he oversees the general operation of the School of Law. During his career, he has served on a number of 
                               professional committees including the Illinois State Bar Association Standing Committee on Legal Education, 
                               Admission and Competence as chair; various Law School Admission Council Committees; the Illinois State 
                               Bar Association Committee on Liaison with the Attorney Registration and Disciplinary Commission, and the 
                               Lawyers' Assistance Program of Illinois where he served as president in 2009-10. In 2004, Dean Faught was 
appointed to the Illinois Executive Ethics Commission where served until 2018. He served as chair in 2009-10. He has published 
articles on the status of women in law schools and on controversial student organizations. Dean Faught is the founder and director of 
Loyola’s London Comparative Advocacy Program, which has brought students to London since 1988.

Hon. E. Kenneth Wright, Jr., Cook County Circuit Court, Presiding Judge, Municipal Division, and 
Chair, Illinois State Bar Association Special Committee on Health and Wellness

                               Judge Wright was elected a Circuit Judge in 1994 and was assigned to the first Municipal District handling 
                               traffic cases, jury cases, non-jury cases, felony preliminary cases, misdemeanor cases. Subsequently Judge 
                               Wright was assigned to the Probate Division, handling disabled estates calendar. He also handled decedent 
                               and minor's estates. Later, he was appointed Presiding Judge of the First Municipal District where he handled 
                               a consolidation of cases call, supervised judges, made assignments of judges, served on Executive Committee                               
                               for the Chief Judge.

Karen Munoz, Lawyer, Certified Yoga Instructor, LAP Illinois Task Force on Well Being and CBA 
Member of Mindfulness & the Law Committee

                               Karen Munoz is a Partner at Dolan Law, a boutique personal injury firm in Chicago. Karen is active in 
                               promoting mindfulness, yoga, and diversity issues through writing, teaching, and serving on legal committees.
                               he serves as a Board Member of the Domestic Violence Legal Clinic, Member of LAP’s Illinois Task 
                               Force on Well-Being, and as a Member of the CBA’s Mindfulness & the Law Committee. Previously she 
                               worked with the ABA Young Lawyers Division Diversity Committee, Minority Section, and ISBA Standing 
                               Committee on the Delivery of Legal Services.Karen is certified to teach yoga, and shares her practice by 
                               teaching pro-bono yoga classes for LAP and YogaCare. In 2017, she was the recipient of the Carl H. Rolewick 
Award for her volunteer work through LAP.



 

 

 

 
 

Tracy L. Kepler, Director, Center for Professional Responsibility, American Bar Association

                                   Tracy L. Kepler is the Director of the American Bar Association’s Center for Professional Responsibility (CPR), 
                                   providing national leadership in developing and interpreting standards and scholarly resources in legal and judicial 
                                   ethics, professional regulation, professionalism and client protection. In that role, she manages and coordinates the 
                                   efforts of 16 entities including six ABA Standing Committees (Ethics, Professionalism, Professional Regulation, 
                                  Client Protection, Lawyers’ Professional Liability, and Interest on Lawyer Trust Funds), the Commission on Lawyer 
                                   Assistance Programs (CoLAP), the ABA/BNA Lawyers’ Manual on Professional Conduct, the Center’s Coordinating 
                                  Council and other Center working committees.

From 2014-2016, Ms. Kepler served as an Associate Solicitor in the Office of General Counsel for the U.S. Patent & Trademark Office 
(USPTO), where she concentrated her practice in the investigation, prosecution and appeal of patent/trademark practitioner disciplinary 
matters before the Agency, U.S. District Courts and Federal Circuit, provided policy advice on ethics and discipline related matters to 
senior management, and drafted and revised Agency regulations. From 2000-2014, she served as Senior Litigation Counsel for the Illinois 
Attorney Registration and Disciplinary Commission (ARDC), where she investigated and prosecuted cases of attorney misconduct.

Ms. Kepler has served in various capacities, including as President, on the Board of the National Organization of Bar Counsel (NOBC), a 
non-profit organization of legal professionals whose members enforce ethics rules that regulate the professional conduct of lawyers who 
practice law in the United States and abroad. Ms. Kepler also taught legal ethics as an Adjunct Professor at American University’s Washing-
ton College of Law. Committed to the promotion and encouragement of professional responsibility throughout her career, Ms. Kepler has 
served as the Chair of the CPR’s CLE Committee and its National Conference Planning Committee, and is a frequent presenter of ethics 
related topics to various national, state and local organizations. She has also served as the NOBC Liaison to all of the CPR Standing 
Committees, and to CoLAP, where she was a Commission member, a member of its Advisory Committee, the Chair of its Education and 
Senior Lawyer Committees, and also a member of its National Conference Planning Committee. Ms. Kepler also participates as a faculty 
member for the National Institute of Trial Advocacy (NITA) trial and deposition skills programs, and served as the Administrator of the 
NOBC-NITA Advanced Advocates Training Program for four years. She is a graduate of Northwestern University in Evanston, Illinois, 
and received her law degree from New England School of Law in Boston, Massachusetts.

Hon. Thomas More Donnelly, Cook County Circuit Court, and Chair, Illinois Judicial College Board of 
Trustees, the Illinois Supreme Court’s educational arm

                                    Tom serves as an Associate Judge of the Circuit Court of Cook County. He is assigned to the Law Division. Sworn in  
                                   as a judge in 2000, he currently hears civil jury trials, after having presided over criminal jury trials from 2008 to                                  
                                  2009. He has presided over several hundred jury trials. In September 2012, he authored an opinion in a highly 
                                   publicized First Amendment case involving the Occupy Chicago protests: City of Chicago v. Alexander. He has  
                                   spearheaded thedevelopment of three court programs to assist self-represented litigants: CBA Summary Suspension  
                                   Volunteer Program,the CARPLS Consumer Collection Self-Help Desk, and the CBA Municipal Court Pro Bono 
                                   Panel program. He chairs the Illinois Judicial College Board of Trustees, the Illinois Supreme Court’s educational 
arm, responsible for the training of Illinois judges and those who assist judges in the court system, including probation officers, court 
clerks, guardians ad litem, trial court administrators, and law clerks. He serves on the faculty for the National Judicial College.

Before becoming a judge, he clerked for the Honorable Mary Ann G. McMorrow (Loyola Law ’53) and served as an assistant public 
defender for thirteen years. He served as an attorney supervisor in the Cook County Public Defender Office (1990-2000). Tom has 
taught at Loyola Law School since 1987. He directed Loyola’s Philip H. Corboy Trial Advocacy Fellowship for twenty years from 
1995-2016. He currently teaches Illinois Civil Litigation Practice at Loyola. He has taught Illinois Tax Litigation and Procedure, Profes-
sional Responsibility, Professional Responsibility Seminar, and Criminal Procedure at Loyola. He is a past recipient of the St. Robert 
Bellarmine Award for a distinguished young alumnus and is an honorary member of Loyola‘s Circle of Advocates.
Tom serves as president of the Catholic Lawyers Guild of Chicago, which named him 2014 Catholic Lawyer of the Year; he has served on 
the Guild’s board since 1988. He is the past chair of the John Howard Association and the current vice-chair of the National Center for the 
Laity. Married to Anne Wicker, they have four sons.



 

 

 

 
 

Cunyon Gordon, Senior Counsel and Director, Settlement Assistance Program, Chicago Lawyers’ 
Committee for Civil Rights

                                   J. Cunyon Gordon is the Director of the Settlement Assistance Program. In this role, Cunyon evaluates cases and 
                                   potential clients, recruits volunteer attorneys, and represents litigants in cases in which she is unable to find a match.    
                                   Prior to Chicago Lawyers' Committee for Civil Rights, Cunyon was Of Counsel at Eimer Stahl Klevorn & Solberg 
                                   LLP, during which time she was an early volunteer with SAP. Cunyon was also a civil litigator at Jenner & Block LLP 
                                   for ten years, where she earned the distinction of being the first black woman to make partner at the then 75-year 
                                   old firm. Cunyon has also served as an attorney with the U. S. Navy JAG. Cunyon attended Yale College and earned 
                                   her J.D. from Yale Law School. Cunyon has taught as a Distinguished Visiting Professor for the Boston University 
School of Law and Visiting Professor for Seattle University School of Law. Cunyon was a board member of Access Living and LAF for over 
fifteen years, and served as the CLE chair for the Chicago Bar Association for two years.
  
Josie M. Gough, Assistant Dean for Inclusion, Diversity, and Equity, Curt and Linda Rodin Clinical 
Assistant Professor of Social Justice and Director of Experiential Learning and Professional Develop-
ment at Loyola University Chicago School of Law

                                   Josie M. Gough is the assistant dean for Inclusion, Diversity, and Equity at Loyola University Chicago’s School of Law, 
                                   where she leads the school’s on-going efforts to further enhance and cultivate a learning environment for all students, 
                                   faculty, and staff that promotes inclusion and advances its diversity goals. She is also a Curt and Linda Rodin Clinical 
                                   Assistant Professor of Social Justice, and director of Experiential Learning and Professional Development, where she 
                                   has been instrumental in strengthening the connection between diversity and academic excellence. Ms. Gough has 
                                   practiced law in Illinois on behalf of public and private sector clients for more than 25 years. She is a frequent speaker                                    
                                   on topics related to diversity and inclusion in the legal profession, and represents the School of Law as a member of 
Chicago’s Educating Tomorrow’s Lawyers Consortium and Alliance for Experiential Learning. Ms. Gough has been the recipient of 
numerous awards for her service to the legal profession, including special recognition from the Constance Morris House Legal Advocacy 
Program. In 1995, she was listed as one of the 100 Women Making a Difference in Today’s Chicago Women’s magazine. She is the recipi-
ent of Loyola’s Donald L. Hollowed Distinguished Service, the National Summit of Black Women Lawyers Exemplary Service Award, and 
most recently,the United States Supreme Court Justice John Paul Stevens Award presented by the Chicago Bar Foundation and the 
Chicago Bar Association.Ms. Gough is a member of the American Bar Association, Black Women’s Bar Association of Greater Chicago, 
Chicago Bar Association, Cook County Bar Association and Federal Bar Association. She is also a member of the Loyola University Chica-
go School of Law Diversity Council, advisory board member to Legal Prep, and a member of the University of Chicago Women’s Board. 
Ms. Gough is a 1984 graduate of Loyola University Chicago School of Law. She also earned her Master in Education, and Bachelor of Arts 
degrees from Loyola University Chicago.

Allison L. Wood, Principal of Legal Ethics Consulting, P.C., Former Hearing Board Chair and former 
Litigation Counsel with the ARDC

                                   Allison L. Wood is Principal of Legal Ethics Consulting, P.C. in Chicago. She has nearly twenty years of legal ethics  
                                   experience having served as a former Hearing Board Chair and former Litigation Counsel with the Illinois Attorney 
                                   Registration and Disciplinary Commission (ARDC). Since 2011, her firm provides expert testimony in legal 
                                   malpractice cases; represents attorneys before the ARDC; and counsels law graduates before the Character & Fitness 
                                   Committee. Prior to her service with the ARDC, she was a Partner at a boutique law firm where she handled 
                                   commercial litigation, products liability, and employment matters. She has extensive trial experience in State and 
                                   Federal courts, as well as administrative tribunals. Ms. Wood is a current member of the Illinois Supreme Court 
Standing Committee on Professional Responsibility. She is a former member of the Board of Managers of the Chicago Bar Association, the 
ABA Standing Committee on Ethics and Professional Responsibility; and the Illinois Bar Association Standing Committee of Professional 
Conduct. She is a Certified MCLE Ethics provider and is a frequent ethics presenter for various bar associations and committees.For more 
then two decades, she has served as an adjunct professor and/or lecturer at University of Chicago, DePaul University College of Law, and 
The John Marshall Law School; teaching courses in pre-trial skills, trial skills, and professional responsibility. She pens an ethics column 
WoodWiseEthics for The Chicago Daily Law Bulletin and is a graduate of DePaul University College of Law.



Clifford's Notes: 
Finding a Balance
By Robert A. Clifford 
Chicago Lawyer 
February 1, 2019

A free upcoming CLE tackles wellness and diversity

Starting this year, Illinois lawyers will be required to attend a one–hour class on mental health and substance abuse, as well as an hour class on
diversity and inclusion. The classes' purpose is to successfully complete their mandatory Continuing Legal Education requirements. Illinois is
among the first states in the nation to require these courses, demonstrating a real concern for the health of individual lawyers and the profession.

In an effort to promote the awareness of these important goals, Clifford Law Offices is sponsoring a free two–hour webinar Feb. 21 that addresses
both of these requirements. At this writing, more than 1,000 lawyers already have registered to attend. The first hour features an all–star panel with a
cross section of speakers who will speak on wellness and balance in a lawyer's life.

One need look no further than the letter to the editor that appeared in a recent issue of American Lawyer magazine written by the widow of a 42–
year–old partner at a major law firm who committed suicide. What signs were missed? What would lead someone to commit such a drastic act the
day before his tenth wedding anniversary? The widow asks some poignant and sad questions. ("'Big Law Killed My Husband': An Open Letter
From a Sidley Partner's Widow," Joanna Litt, Nov. 12, 2018.)

The issue has been studied in recent years, including by The Chicago Bar Association's 2018 "The Future of the Practice of Law in Chicago," which
resulted in a 65–page report on how lawyers can improve their efficiency, output and worklife.

Assistant Dean James Faught, slated as a speaker at the Feb. 21 seminar, sat with 50 diverse leaders of the profession with his focus on the wellness
of law students and young lawyers on the CBA study. That subcommittee's findings concluded that "wellness is a critical topic that has been
overlooked by generations of lawyers." It's obvious that is no longer the case.

The subcommittee went on to say, "Our profession is suffering. Alcohol abuse, drug dependency, gambling addiction, depression and mental health
problems affect lawyers in disproportionate numbers. These issues affect our law students and new lawyers more than most of us ever imagined and
affect our more experienced colleagues in ways that can threaten our clients' cases, our licenses to practice law and our families."

The CBA report called the new CLE rules "a good first step," but wrote that "more is needed for law students and new lawyers who are all too
familiar with a stressful legal culture that offers alcohol at most social events. As we look ahead, these challenges will only increase."

Other panelists who will address this critical issue Feb. 21 include Lawyers Assistance Program Executive Director Robin Belleau, American Bar
Association Director of the Center for Professional Responsibility Tracy Kepler and E. Kenneth Wright, presiding judge of the Cook County Circuit
Court's Municipal Division and chair of the Illinois State Bar Association's Wellness Committee.

The second hour will deal with diversity and inclusion. It will include Cook County Circuit Judge Thomas More Donnelly, chair of the Illinois
Judicial College Board of Trustees, the educational arm of the Illinois Supreme Court; Josie M. Gough, Loyola University School of Law director of
experiential learning and member of its diversity council; J. Cunyon Gordon, senior counsel and director of the Settlement Assistance Program for
the Chicago Lawyers Committee for Civil Rights; and Allison Wood, principal of legal ethics consulting and former hearing board chair and
litigation counsel with the Attorney Registration & Disciplinary Commission.

The ISBA also conducted an exhaustive study that was released in 2016 by the Task Force on the Future of Legal Services. Although this report
focused on the impact of technology on legal services, it cannot be ignored that it is the faster pace in today's business world that is driving client
expectations as well as lawyers' gloomier outlook on the profession and their wellness.

And the ABA reported in a Hazelden Betty Ford Foundation study that it conducted along with the ABA Commission on Lawyer Assistance
programs that 19 percent of lawyers experience anxiety and 23 percent experience chronic stress. Its 2017 report on the National Task Force on
Lawyer Well–Being, "The Path to Lawyer Well–Being: Practice Recommendations for Positive Change," found that "the gathering of stakeholders
is a first step."

It will take a village to help lawyers as they attempt to succeed in the 21st century when many cannot be away from their technology devices for less
than a few minutes. Millennials seem to desire a greater balance of work and personal life, a foreign concept to many including the baby boomers
who have been practicing for decades. Maybe we can all learn something from the younger folks.

P.S. And I should mention that the Feb. 21 program includes a five–minute tutorial on chair yoga. Don't knock it until you've tried it!
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Hypo #1

I have an attorney in my office who is often late, smells of  alcohol, has bloodshot eyes, 
often is disheveled, and sometimes slurs her words after lunch. I am also getting calls 
from her clients that she is missing court dates, and there are all kinds of  typos in the 
pleadings she is filing.
Should I confront the attorney privately about a possible problem?
Should I tell her, “if  you don’t do something about it, I will?”
Do I need to inform my managing partner about the attorney’s possible 
problem?
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Substance Abuse: What to look for
Follow the MAP 

(Pacione & Belleau, ABA Solo Practice Journal, May 2015)

1. Mood or attitudinal disturbances

2.Appearance or physical changes

3. Productivity and quality of  work
2



Hypo #2

Angela and fellow attorney Bruce are good friends.  Angela notices that Bruce has 
been withdrawn lately and has missed some court calls.  Bruce tells Angela there is 
nothing wrong and he’s just a bit stressed.  Bruce has started carrying around a mint 
tin.  After a few mints, Bruce becomes agitated and then, after some time, seems to 
crash.  Angela is concerned that Bruce is concealing a substance abuse problem.  

Should she report him to the ARDC?

3
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Hypo #2 continued

In many states Legal Assistance programs offer confidential guidance and they do not 
report to disciplinary agencies.
• There is a dire crisis in the legal profession with respect to substance abuse, alcohol 

abuse and mental health issues.
• A 2016 study from the ABA/Hazelton Betty Ford Foundation revealed alarming 

rates of  substance abuse and mental health disorders among attorneys.
One in three practicing lawyers are problem drinkers, based on the volume and 
frequency of  alcohol consumed, 28% suffer from depression, and 19% show 
symptoms of  anxiety, according to the study, which involved 12,825 licensed, 
employed lawyers in 19 states around the country.

4
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CoLAP/Hazelden Lawyer Study
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Lawyer Study – Mental Health
28% depression

19% severe anxiety

11.5% suicidal thoughts during 
career

Males higher levels of  
depression than females

Rates decrease as age increases

Junior positions = higher rates
6



Hypo # 3

Associate was hired for her hard-working attitude and excellent results. Lately, though, 
her supervising attorney has been heavily redlining her briefs. Associate's door is 
closed all the time now. She is at work regularly, but has been skipping associate 
lunches and mixers. Supervising attorney points out these issues.  To his surprise, she 
is very apologetic. In fact, she says, "I don't deserve to be here. I don't deserve the 
opportunities you are giving me. I will work harder.”
Should Supervising Attorney Get Involved? 
Is it appropriate for Supervising Attorney to ask Associate whether she is 
depressed?  Has had thoughts about killing herself ?  Has done anything to 
prepare for the end of  life?

7
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Suicidal Thoughts and Self  Harm

11.5% reported suicidal 
thoughts during their career

2.9% reported self  injurious 
behaviors

0.7% reported at least one 
suicide attempt

8
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I have not been able to find a current study on the rates of depression among different professional groups.  Even though CNN is reporting that the CDC has this study I have been unable and also my colleagues have been unable to locate any such study.  So I don’t know that we know definitively where attorneys fall on this spectrum.  Our study demonstrated that 11.5 % have had thoughts of suicide which is a lot of lawyers.  This goes hand in hand with the high rates of depression with the legal profession.



What to Do
(CSSRS: Columbia Suicide Severity Rating Scale)

• ACE Card questionnaire
Ask
Care
Escort

• Only 6 questions
• Designed for peers

9
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REFER TO ACE CARD HAND OUT Ace card questionnaire designed for friends, only 6 questions, only if they answer yes to the first two questions. If they don’t then its easily done.  Simple, efficient, effective, evidence supported, and universal First suicide scale to address full range of suicidal thoughts and actions that point to a higher risk categoryEasy to use and only takes a few minutes Having thoughts versus acting on them Planning suicide (take very seriously) 



• Do not argue about the “right or wrong” of  suicide
• Avoid platitudes like:

“You have so much to live for”
“It will be better tomorrow”

• Do not discount their problems
• Refuse to be sworn to secrecy

What Not to Do
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Hypo #4

The Judge never takes a vacation.  He takes his job very seriously.  He gets to 
the courthouse early and stays late each day.  He ignores his increasing fatigue. 
By the time he leaves for the day, he has just enough energy to go to the drive-
thru for dinner and then to go home and sleep.  The Judge is undoubtedly 
becoming short-tempered in the courtroom.

Lawyers in the courthouse are concerned about the Judge’s 
temperament.  Should one or more of  them:

11
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Hypo #5

The Judge has not been sleeping well.  Tomorrow, she has to rule on a motion that may 
make new law. She is prepared but stresses over her decisions. On the day of  the 
hearing, she does her best to maintain a clean record.  The lawyers make their 
arguments, but then begin to address each other, talk over each other and raise their 
voices.  Judge loses her temper uncharacteristically and blurts out: “You are all a bunch 
of  babies and I have HAD IT!”  She then makes her ruling. Lawyers in her courtroom 
have noticed that this has occurred more than once in recent times. 

Lawyers in the case before her are trying to decide how to proceed.  Should 
they:

12
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Helpful Meditation Apps
Taken from https://www.healthline.com/health/mental-health/top-meditation-iphone-android-
apps#omvana

The Mindfulness App Headspace
Calm Mindbody
Buddhify Insight Timer
Smiling Mind Mediation Timer Pro
Sattva Meditations & Mantras 10% Happier
Breethe Simply Being
Omvana

13



Hypo #6

The Judge is in the middle of  a big trial.  He is invited to a party where he knows the 
lawyers from one side will be in attendance.  Though the judge is very ethical, he agrees 
to attend the party.  Alcohol is served at the party and the judge decides to have only a 
few drinks.  One of  the lawyers at the party begins to talk about the case while in the 
judge’s presence.  The Judge does not immediately walk away.

When the trial reconvenes the next day, should the lawyer at the party:

14
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Hypo #7

You are the Law School Dean of  Students. Like all law schools, your school has a class attendance policy that 
cautions students against excessive absences. When a student’s class absences are excessive, the faculty member 
may withdraw the student from the class or withhold the final examination, which will result in a failing grade. 
In October, a faculty member contacted you regarding Lauren, a first-year law student who has missed several 
classes during the semester and is close to the limit of  absences allowed. In addition, Lauren has not submitted 
required assignments. Five weeks remain in the semester. The faculty member believes that Lauren will have a 
difficult time passing the class and seeks your advice.
You consult Lauren’s other teachers and learn that she is regularly absent from those classes as well. They report 
that she is usually unprepared for the classes she attends and appears to be unengaged with her classmates. 
Teachers express their concern that the student is likely to fail in her first semester. 

What should you recommend? 

15
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Hypo # 8

You are the Law School Dean of  Students. Matt is a popular second-year law student.  
He has excellent social skills. He is not at the top of  his class, but shows potential to be 
a good lawyer. 
This week, three students in his class come to your office and ask to speak 
confidentially.  They inform you that they believe that Matt has a substance abuse 
problem.  They recount in detail several instances of  inappropriate behavior both in 
and out of  the law school.  They also discuss examples of  times during which Matt 
was clearly not in control of  himself.  They claim that this behavior has persisted since 
the beginning of  law school.   The students wish to remain anonymous.  
What should you do?

16
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Law Student Survey - Alcohol

• One-quarter at 
risk for 
alcoholism

• 15 law schools

• 3,300 law students

Law
Students

Other Grad
Students

Got drunk 
prior 30 days 53% 39%

Binge drank 
at least once
prior 2 weeks

43% 36%

Binge drank  
at least twice 22% 21%

17



Hypo # 9

Angela is a first-year law student.  Final exams are in a month.  She comes to your 
office, closes the door and breaks down in tears.  She explains that she has suffered 
from depression since she was a child.  She is now suffering from deep anxiety and 
depression and she is falling behind in her classes.  She cannot gather the strength to 
catch up with her studies and is constantly fearful that she will fail.  Her parents have 
always supported her desire to attend law school and they have made great sacrifices to 
help pay her tuition.  She does not want to disappoint them.  They are unaware that 
she is now suffering.  Angela struggles to control herself, but continues to cry as she 
describes her inability to meet the challenges that confront her.  She sees no solution.  
What do you do for Angela?

18
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Law Student Survey – Mental Health

• 17% depression

• 14% severe anxiety

• 23% mild/moderate anxiety

• 6% suicidal thoughts in last year

19
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Individual 
Factors

• Pessimism/Skepticism
• Competitive Nature
• Perfectionism/Imposter 

Syndrome
• Problem Solvers
• Higher Reserve

Life Situation 
Factors

• Spouse/Partner
• Children
• Health
• Finances

Organizational 
Factors

• High pressure, little credit
• Zero sum game
• Work load
• Client expectations
• Definition of success
• Billing Structure

WHY…Are Lawyers 
Different?

21
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Five Generations of  Lawyers

• Gen Z, iGen, or Centennials: Born 1996 and after

• Millennials or Gen Y: Born 1977-1995

• Generation X: Born 1968-1976

• Baby Boomers: Born 1946-1964

• Traditionalists or Silent Generation: Born 1946 and before
• From https://genhq.com/faq-info-about-generations/
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Three Reasons to Take Action
• Organizational effectiveness: 

• It’s good for business! 
• Ethical integrity and professionalism:

• It’s good for clients!
• Rule 1.1 – competence
• Rule 1.3 – diligence 
• Rules 4.1 through 4.4 – transactions with persons other than clients

• Humanitarian reasons:
• It’s good for lawyers and their families!

23



Business Case
• Major Depressive Order
• Leading Cause of  Disability Worldwide

• Total Economic Burden = $210 Billion

• 50% Due to Lost Productivity

• 77% Due to Presenteeism

• Low Rate of  Treatment for Mental Health 
Disorders: 40%

24



Business Case

• Excessive Alcohol Use
• Total Economic Burden = $250 Billion

• Most (72%) Due To Lost Workplace Productivity

• Most (77%) due to Binge Drinking

• Within 2 Hours: Men: 5+ Drinks , Women: 4 + Drinks

25



BUSINESS CASE

• ENGAGEMENT
• Job Performance
• Profitability ( + 21%)

• Productivity (+ 17%)

• Client Satisfaction (+10%)

• Lower Absenteeism (-59%)

• Lower Turnover (- 41%)

• BURNOUT
• Turnover
• Quality Decline

• Depression

• Substance Abuse

• Suicidal Thinking

• Ethical Lapses

26



Articles

• “Lawyer accuses judge of  ‘robe rage,’ tells opposing counsel to ‘certify your 
own stupidity,’ ethics complaint says,” Weiss, Debra Cassens, ABA Journal
December 20, 2018

• http://www.abajournal.com/news/article/lawyer-accused-judge-of-robe-rage-told-
opposing-counsel-to-certify-her-stupidity-ethics-charges-say/

• “ ‘Big Law Killed My Husband’ – An Open Letter From a Sidley Partner’s 
Widow,” Litt, Joanna American Lawyer November 12, 2018

• https://www.law.com/2018/11/12/big-law-killed-my-husband-an-open-letter-from-a-
sidley-partners-widow/
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WORLD HEALTH ORGANIZATION 
DEFINITIONS

• “Health”
• A state of  complete physical, mental

and social well-being and not merely

the absence of  disease or infirmity.

• “Mental Health”
• A state of  well-being in which every

individual realizes his or her own

potential, can cope with the normal

stresses of  life, can work productively

and fruitfully, and is able to make a

contribution to her or his community.
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Five core 
steps for a 
sustainable 

culture                   
in the legal 
profession:

1. Identify stakeholders and their roles 

2. Diminish stigma associated with 
seeking help 

3. Emphasize that well-being is a part 
of  competence

4. Educate on well-being/mental 
health/substance use disorders

5. Make health and well-being a top 
priority throughout the profession
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General 
Recommendation: 
Acknowledge the 

Problems and       
Take 

Responsibility

In order to transform passive denial to 
proactive support for change:

• Every sector must support lawyer 
well-being.

• Every one of  us must take a 
leadership role within our sphere of  
influence.
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General 
Recommendation:  

Create a 
Profession-Wide 

Action Plan

• Develop a National Action Plan 
that continues the effort. 

• Create state-level action plan, led 
by state Supreme Court

• Create an organized coalition to 
plan, fund, instigate, motivate, and 
sustain long-term change. 
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General 
Recommendation: 
Leaders Should 
Demonstrate a 

Personal 
Commitment To 

Well-Being

• Change requires buy-in and 
role modeling from top 
leadership. 

• Leaders can create and 
support change through 
their own demonstrated 
commitment to well-being.
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General 
Recommendation:

Facilitate, 
Destigmatize 

and Encourage 
Help-Seeking 

Behaviors 

• Minimize the stigma of  mental 
health and substance use 
disorders.

• Stigma prevents lawyers from 
seeking help.

• Research shows:
• the most effective way to reduce 

stigma is direct contact with 
someone who has personally 
experienced a relevant disorder. 
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General 
Recommendation:

Partner With 
Lawyer 

Assistance 
Programs

• Lawyer assistance programs are 
experts and indispensable partners 
in educating and empowering the 
profession to address the well-
being crisis. 

• Partner with and ensure stable and 
sufficient funding for:
• ABA’s Commission on Lawyer 

Assistance Programs (CoLAP).
• State-based lawyer assistance 

programs. 
37



General 
Recommendation:
De-emphasize 

alcohol at events

• This is NOT a temperance movement! 
• Promote healthy additions to social 

event – model another way to de-stress 
and have fun

• It’s a matter of  inclusivity – focusing 
on alcohol cuts off  from networking:
• Those in recovery
• People who do not imbibe for religious 

reasons
• People who do not drink for health 

reasons
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General 
Recommendation:

Begin a 
Dialogue About 

Suicide 
Prevention

• Lawyers have high rates of  
suicide. 

• Suicide is a highly stigmatized 
topic.

• Stakeholders must lead 
discussions about this topic. 

• Sponsor awareness programs 
regarding signs of  suicidality. 
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Chair Yoga with 
Karen Munoz

• Karen Munoz is a Partner at Dolan Law, a boutique personal 
injury firm in Chicago. 

• Karen is active in promoting mindfulness, yoga, and diversity 
issues through writing, teaching, and serving on legal 
committees. She serves as a Board Member of  the Domestic 
Violence Legal Clinic, Member of  LAP’s Illinois Task Force on 
Well-Being, and as a Member of  the CBA’s Mindfulness & the 
Law Committee.  Previously she worked with the ABA Young 
Lawyers Division Diversity Committee, Minority Section, and 
ISBA Standing Committee on the Delivery of  Legal Services.

• Karen is certified to teach yoga, and shares her practice by 
teaching pro-bono yoga classes for LAP and YogaCare. In 2017, 
she was the recipient of  the Carl H. Rolewick Award for her 
volunteer work through LAP.
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Simple Meditation

• Sit tall in your chair or against a wall. Find a comfortable spot to feel 
supported. Close the eyes. Begin to let go of  any tension in the head, face, 
and neck. Relax the palms on the tops of  the thighs or resting in the lap. 

• Inhale deeply from the belly, exhale through the nostrils. Repeat for any 
length of  time, remembering to observe the thoughts as they float through 
the mind, and then letting them pass by, like clouds in the sky.

41



Neck rolls

Take a few deep breaths. Relax the head forward, 
chin to chest. Gently inhale the head up and back, 
then bring the right ear to right shoulder, and travel 
through to center, inhale the left eat to left 
shoulder, then back to center, chin to chest. Repeat 
as many times as necessary.
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Shoulder rolls

Inhale and draw the shoulders up towards the ears 
and on the exhale release. Inhale draw the 
shoulders forward and exhale roll them back. 
Alternate moving the shoulders up and down, 
forward and back.  

43



Hypo #1 – Employment Discrimination

Person A is a senior manager in a prominent nationwide tax consulting firm.  A’s 
supervising partners proposed A for partnership and requested comments from the 
other partners on their proposal.  Despite A’s stellar record, some partners commented 
that A was “aggressive,” “pushy,” and “sometimes argumentative.”  Another partner 
stated that A “needs a course in charm school.”

Will these comments help or hurt the proposal to promote A to partner?

Are these fair and reasonable comments to make about a candidate?
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Hypo #1 – Cont’d

Person B is also senior manager in a prominent nationwide tax consulting firm.  B 
also has a stellar record, so B’s supervising partners proposed B for partnership and 
requested comments from the other partners.  Some partners commented that B 
“demonstrated great confidence,” was “tenacious,” and “zealous.”

Will these comments help or hurt the proposal to make B partner?

Are these fair and reasonable comments to make about a candidate?
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Hypo #1 – Cont’d

See Price Waterhouse v. Hopkins, 490 U.S. 228 (1989) issue was whether social 
science expert testimony should be allowed in Title VII case; expert testimony 
focused not only on the overtly sex-based comments of  partners but also on 
gender-neutral remarks, made by partners who knew Hopkins only slightly but 
that were intensely critical of  her, making it highly likely that the remarks (on 
the only female candidate) were the product of  sex stereotyping; these remarks 
came from “an impermissibly cabined view of  the proper behavior for 
women,” which Price Waterhouse did “nothing to disavow.”



Hypo #2 – Sentencing

Defendant, an African American, was convicted of  criminal drug conspiracy and 
delivery of  a controlled substance, a Class 1 offense. At the sentencing hearing, 
Defendant stated that he began selling drugs in order to feed his family and, though he 
wished he hadn’t done it, his paycheck wasn’t enough.  The judge stated “there are 
people in your community, not African-American, working and making a living to 
support their family while you stand around waiting for someone to drop off  5 dollars 
for a bag; if  you think that’s the only way to support your family, you are fooling 
yourself.”  The judge then sentenced him to the maximum sentence allowable for a 
Class 1 felony. 
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Hypo #2 – Cont’d

See People v. Grimes, 379 Ill.App.3d 905 (1st Dist. 2008); “In our considered 
opinion, the aforementioned colloquy does not establish that the trial judge 
used race as an improper sentencing factor.  Instead, the trial judge did nothing 
more than explain why he did not believe the defendant’s excuse for selling 
drugs.” reversed by People v. Grimes, 895 N.E.2d 1 (Ill. 2008) with directions to 
conduct a new sentencing hearing pursuant to the court’s supervisory authority.



Hypo #3 – A Domestic Relations Matter

Dad moves the court to reconsider an Allocation of  Parental Responsibilities Judgment, 
claiming the court improperly applied the law based on the evidence presented. Currently, 
the three children, ages 6, 8, and 10, live with Dad. Mom works 60 hours a week, often 
out of  town on business. Dad works at home, remotely doing medical billing.

Following a trial at which both parties testified and presented evidence, the court allocated 
all decision-making responsibilities and the majority of  parenting time to Mom.  The 
court opined during the trial, that “generally, kids want to be with their mother.”  The 
court then chastised Mom and told her to “cut back on her hours” at work. 

Should the lawyer for Dad:
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Hypo #3 – Cont’d

Persons A and B are a same-sex couple with three children.  A, with whom the 
children reside, now moves the court to reconsider the Allocation of  Parental 
Responsibilities Judgment. B works 60 hours a week, often out of  town on 
business. A works at home, remotely doing medical billing.

Through a court-appointed representative, the children indicate they wish to be with B.  
Following a trial at which both parties testified and presented evidence, the court 
allocated all decision-making responsibilities and the majority of  parenting time to A.  

Is there implicit bias here? 



Hypo #4 – Criminal Law Class

You are an adjunct professor at a local law school.  You are teaching a first-year 
Criminal Law class.  In order to make your presentation relevant to the students, you  
refer to a recent case involving a police shooting in the city where the law school is 
located.  

The first question you pose is directed to one of  two African-American law students in 
the class and insinuates that the student has had similar experiences with law 
enforcement.  As you continue your discussion of  the case, it becomes evident that 
this student and several others in the class are uncomfortable about the direction this 
conversation is taking.  You see that the student you have called upon is visibly shaken 
and that his eyes have filled with tears. 
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Hypo #5 – Labor Negotiations

Your firm participates in a local law school’s externship program.  You decide to take 
your law school extern to a negotiation with a local labor union.  Your student is 
introduced and initially made to feel welcome in the room. Several times during break 
periods, one of  the management attorneys makes a variety of  comments, including 
racial slurs, about the female Latin-American attorney for the union.
During the lunch break, that attorney asks the law student about her personal 
background.  The student informs the group that she is a South Side resident and 
names the schools she has attended.  She then adds “by the way, you probably should 
know I am a Latina just like the attorney you have been discussing all morning.” At 
this point, the law student excuses herself  and returns to the board room where the 
negotiations resume. 
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Hypo #6 – Opposing Counsel I 

Karen (counsel for the defense) and Todd (counsel for the plaintiffs) are 
opposing counsel in a contentious employment discrimination lawsuit. During 
Karen’s deposition of  one of  the plaintiffs, Todd keeps interrupting her. 
Karen, who had become increasingly annoyed, asked Todd to stop interrupting 
her. Todd responded by saying, “Don’t raise your voice at me. It’s not becoming of  a 
woman or an attorney who is acting professionally under the rules of  professional 
responsibility.”

Should Karen respond to Todd’s comments? 
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Claypool, et al v. County of  Monterey, 2016 WL 145557 
(N.D. Cal., Jan. 12, 2016)

“There are several obvious problems with his statement, but, most saliently, 
Bertling endorsed the stereotype that women are subject to a different standard 
of  behavior than their fellow attorneys. To make matters worse, in his 
declaration in opposition to this motion, Bertling offered only a halfhearted 
politician’s apology “if  [he] offended” Plaintiff ’s counsel, and he nevertheless 
tried to justify the comment because it “was made in the context of  [Plaintiff ’s 
counsel] literally yelling at [his] client and creating a hostile environment during 
the deposition.”’



Claypool, et al v. County of  Monterey, 2016 WL 145557 
(N.D. Cal., Jan. 12, 2016)

“A sexist remark is not just a professional discourtesy, although that in itself  is 
regrettable and all too common. The bigger issue is that comments like Bertling’s
reflect and reinforce the male-dominated attitude of  our profession. A recent ABA 
report found that “inappropriate or stereotypical comments” towards women 
attorneys are among the more overt signifiers of  the discrimination, both stated and 
implicit, that contributes to their underrepresentation in the legal field. When an 
attorney makes these kinds of  comments, “it reflects not only on the attorney’s lack of  
professionalism, but also tarnishes the image of  the entire legal profession and 
disgraces our system of  justice.”’



Hypo #7 – Opposing Counsel II 

Courtney (counsel for the defense) and Jason (counsel for the plaintiffs) are 
opposing counsel in a commercial litigation case in Federal Court. In speaking 
with Courtney in the hallway about the case, Jason calls her “C@#!tney,” using a 
vulgar term. He uses the term again when addressing her in an email that reads, 
“Your days of  filing unnecessary frivolous motions will come to an end.” 

Should Courtney alert the court to Jason’s comments? 
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In the Matter of  the Discipline of  Jason R. Craddock, Sr., 
17 MC 27 (N.D. Ill., Jan. 18, 2017)

“In light of  the record, the Executive Committee finds that Craddock violated 
Rule of  Professional Conduct 8.4(g) by “engag[ing] in conduct that the lawyer 
knows or reasonably should know is harassment or discrimination on the basis 
of…sex.” 

“Craddock’s use of  slurs against defense counsel was intended to intimidate her 
in the representation of  her client.  This conduct, along with its underlying 
intent, meets the definition of  harassment or discrimination on the basis of  
sex, and violated…8.4(g).”



In the Matter of: Jason Robert Craddock, 2017 PR 115 
(ARDC)

Complaint:

“Respondent has engaged in the following misconduct:

• Using means that have no substantial purpose other than to embarrass, delay 
or burden a third person, by conduct including addressing opposing 
counsel… as “C---tney” following a court proceeding…in violation of  Rule 
4.4(a) of  the IRPC (2010); and

• …Rule 8.4(d) of  the IRPC (2010).



Hypo #8 – Déjà Vu  

A number of  lawyers at a large firm are brainstorming regarding a new client. One of  
the lawyers, Julie, responds with an idea that is met with lukewarm feedback. Sitting 
next to Julie is a new lawyer, Jim, who is at his first meeting with the group. He 
chimes in with the identical idea and the group enthusiastically embraces it and 
congratulates him for his creativity. Julie is about to point out to the group that she 
just said the same thing, but the meeting takes another turn.

What should Julie do?
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Hypo #9 – Trial Tactics 

Lawyers are representing a family in a tragic wrongful death case that could involve 
a large amount of  damages.  The decedent is African American.  The defendant is 
a Fortune 500 company.  The case comes to trial and the parties draw a judge who 
is African American.  When voir dire begins, an African American attorney for the 
first time enters an appearance for defendant.  

Is Defendant engaging in:
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Racial Microaggression
• Brief, commonplace, and daily verbal, behavioral, or environmental indignities, whether 
intentional or unintentional, that communicate hostile, derogatory, or negative prejudicial 
slight and insults toward any racial group. 
• It is imperative to create an academic environment that is as free from racial 
microaggressions as possible.  One way for educators to set the tone is to confront any racial 
microaggressions.  In understanding how these experiences negatively affect students of  
color, educators can better understand the issues that often underlie.  This helps them  
reduce racial microaggressions within the classroom and their educational institution.
•(See Wikipedia “Microagression” citing Sue DW (2010). Microaggressions in Everyday Life: Race, Gender, and Sexual Orientation. Wiley. 
pp. xvi. ISBN 0-470-49140-X;  http://racialmicroaggressions.weebly.com/blog/im-colorblindthats-a-common-microaggression-called-
microinvalidation). 

https://en.wikipedia.org/wiki/International_Standard_Book_Number
https://en.wikipedia.org/wiki/Special:BookSources/0-470-49140-X
http://racialmicroaggressions.weebly.com/blog/im-colorblindthats-a-common-microaggression-called-microinvalidation


Microinvalidations
Characterized by communications or environmental cues that exclude, negate, or nullify the 
psychological thoughts, feelings, or experiential reality of  certain groups, it is normalized 
behavior that demonstrates hostility and negative stereotypes of  marginalized groups. 

4 TYPES OF MICROINVALIDATIONS: 
1. “An alien in your own country”
2. “Colorblindness”
3. “Myth of  Meritocracy”
4. Denial of  individual racism/sexism/heterosexism 

(See http://racialmicroaggressions.weebly.com/blog/im-colorblindthats-a-common-microaggression-called-microinvalidation; https://www.teenvogue.com/story/microinvalidations-
are-real?verso=true). 

http://racialmicroaggressions.weebly.com/blog/im-colorblindthats-a-common-microaggression-called-microinvalidation
https://www.teenvogue.com/story/microinvalidations-are-real?verso=true


Microinvalidations - Their Impact
Marginalized persons experiencing microinvalidations over a period of  time can begin to question 
the legitimacy of  their feelings and experiences.  Such persons can begin to experience depression, 
anxiety, fear of  social interactions, and self-esteem/confidence issues. 
How do we overcome these microinvalidations? 
• Challenge ourselves by paying closer attention to various microinvalidations around us 
• Increase awareness by standing up to casual racism, sexism, xenophobia, transphobia, 

homophobia
• Acknowledge the problem, educate others, and change the system by opening people’s eyes
• Start a dialogue, further the conversation as a way to rid implicit “isms” 

(See https://www.teenvogue.com/story/microinvalidations-are-real?verso=true)

https://www.teenvogue.com/story/microinvalidations-are-real?verso=true


Resources – Committees and Groups

• ABA Diversity and Inclusion 360 Commission Toolkits
• https://www.americanbar.org/groups/diversity/resources/toolkits/

• The Diversity Scholarship Foundation
• https://diversitychicago.org/dc/cles/

• Institute for Inclusion in the Legal Profession (IILP) Review 2017
• http://www.theiilp.com/resources/Pictures/IILP_2016_Final_LowRes.pdf
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Resources - Videos

• ABA Section of  Litigation – “The Neuroscience of  Implicit Bias”
• https://www.youtube.com/watch?v=kzz5Ae-Jq0s&feature=youtu.be

• Vernā Myers – “How to overcome our biases? Walk boldly toward them”
• https://www.ted.com/talks/verna_myers_how_to_overcome_our_biases_walk_boldl

y_toward_them?language=en

• Renee Wells – “Microaggressions in the Classroom”
• https://www.youtube.com/watch?v=ZahtlxW2CIQ
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Resources - Reading

• Breaking Through Bias: Communication Techniques for Women to Succeed at Work - Andrea S. Kramer and Alton B. 
Harris

• Blindspot: Hidden Biases of  Good People - Mahzarin R. Banaji and Anthony C. Greenwald
• So You Want to Talk About Race – Ijeoma Oluo
• Race Talk and The Conspiracy of  Silence – Derald Wing Sue
• Written in Black & White: Exploring Confirmation Bias in Racializing Perceptions of  Writing Skills – Dr. Arin N. 

Reeves
• “How Professionals of  Color Say They Counter Bias at Work,” Christine Hauser, New York Times, 

December 12, 2018
• https://www.nytimes.com/2018/12/12/us/racial-bias-work.html?emc=edit_ne_20181212&nl=evening-

briefing&nlid=6014829420181212&te=1
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Implicit Bias
In May 2018, the Illinois Supreme Court IPI Civil Jury Committee promulgated a new 
instruction for civil jury trial in Illinois on implicit bias recognizing that we "all 
have feelings, assumptions, perceptions, fears, and stereotypes about others. Some biases we are aware 
of  and others we might not be fully aware of, which is why they are called 'implicit biases' or 
'unconscious biases.' " 

Additionally it warns that "our biases often affect how we act, favorably or unfavorably, toward 
someone. Bias can affect our thoughts, how we remember, what we see and hear, whom we believe or 
disbelieve, and how we make important decisions." 



I.P.I. 1.08 Implicit Bias

We all have feelings, assumptions, perceptions, fears, and stereotypes about others.  Some biases we are aware of  
and others we might not be fully aware of, which is why they are called “implicit biases” or “unconscious biases.” 
Our biases often affect how we act, favorably or unfavorably, toward someone. Bias can affect our thoughts, how 
we remember, what we see and hear, whom we believe or disbelieve, and how we make important decisions. 
As jurors you are being asked to make very important decisions in this case. You must resist jumping to 
conclusions based on personal likes or dislikes. You must not let bias, prejudice, or public opinion influence your 
decision. You must not be biased in favor of  or against any party or witness because of  his or her disability, 
gender, race, religion, ethnicity, sexual orientation, age, national origin, [or] socioeconomic status[, or [insert any 
other impermissible form of  bias]]. 
Your verdict must be based solely on the evidence presented. You must carefully evaluate the evidence and resist, 
and help each other to resist, any urge to reach a verdict that is influenced by bias for or against any party or 
witness. 



I.P.I 1.08 Implicit Bias – Notes on Use

This instruction should be given at the start of  trial and again before the jury begins its 
deliberations. Jurors, in their role as impartial decision-makers, need to be aware of  
their own implicit biases so that these biases do not affect their view of  the case. 
Ideally, jurors would have already seen a short video about implicit bias when they were 
waiting in the Jury Assembly Room, as is done in some jurisdictions, but even if  they 
are not shown such a video, they should still be given this instruction. 



I.P.I. 1.08 - Comment

The literature on implicit bias explains that everyone has implicit biases. This means 
that judges and jurors are not immune. Although judges can attend workshops that 
teach about implicit bias, jurors do not receive any such training. Therefore, it is 
important for the court to make jurors aware that everyone is affected by implicit 
biases. It is particularly important for judges and jurors, who strive to be impartial 
decision-makers, to be aware of  this phenomenon and to try to guard against it for 
purposes of  the trial. 



I.P.I. 1.08 - Comment

Implicit bias has been the subject of  much scholarly attention. 
• Chris Guthrie, Jeffrey J. Rachlinski & Andrew J. Wistrich, “Blinking on the Bench: 

How Judges Decide Cases,” 93 CORNELL. L. REV. 1 (2007)
• Jerry Kang, et al., “Implicit Bias in the Courtroom,” 59 UCLA L. REV. 1124 (2012)
• Justin D. Levinson, Mark W. Bennett & Koichi Hioki, “Judging Implicit Bias: A 

National Empirical Study of  Judicial Stereotypes,” 69 FLA. L. REV. 63 (2017)
• Judge Andrew J. Wistrich & Jeffrey J. Rachlinski, “Implicit Bias in Judicial Decision 

Making: How it Affects Judgment and What Judges Can Do About It,” Enhancing 
Justice and Reducing Bias (2017)



I.P.I. 1.08 - Comment

It has also been the focus of  attention by organizations dedicated to improving the courts and legal 
profession, such as the National Center for State Courts and the American Bar Association.  See:
• Jerry Kang, Nat’l Ctr. for State Cts., Implicit Bias: A Primer for Courts (Aug. 2009)
• Jennifer K. Elek & Paula Hannaford-Agor, “Implicit Bias and the American Juror,” 51 CT. REV. 

116 (2015)
• Jennifer K. Elek & Paula Hannaford-Agor, “ First, Do No Harm: On Addressing the Problem of  

Implicit Bias in Juror Decision-Making,” 49 CT. REV. 190 (2013)
• Am. Bar Ass’n, “Achieving an Impartial Jury (AIJ) Toolbox, available at 

https://www.americanbar.org/content/dam/aba/publications/criminaljusticie/voirdire_toolches
t.authcheckdamn.pdf

https://www.americanbar.org/content/dam/aba/publications/criminaljusticie/voirdire_toolchest.authcheckdamn.pdf


I.P.I. 1.08 - Comment

Although Illinois case law does not require an implicit bias instruction, the 
Illinois Supreme Court has recognized the importance of  training judges about 
implicit bias.  See Chief  Justice Lloyd A. Karmeier, “Another Step Toward 
Equal Justice: Identifying Implicit Bias,” Illinois Courts Connect (Feb. 1, 2018) 
at 
http://www.illinoiscourts.gov/Media/enews/2017/112917_chief_message.asp

http://www.illinoiscourts.gov/Media/enews/2017/112917_chief_message.asp


I.P.I. 1.08 - Comment

To that end, the Illinois Supreme Court created the Committee on Equality in 
2015.  The Committee on Equality has been charged with working with other 
offices and agencies in Illinois to “coordinate ongoing judicial education 
around the state to help judges incorporate anti-bias ideas and procedures into 
judicial decision-making.”  

• Illinois Supreme Court Press Release, “Illinois Supreme Court Announces 
Findings, Next Steps Following Judicial Decision-Making Study, “ Nov. 6, 
2017



I.P.I. 1.08 – Comment

Some states, such as California, have added an instruction on implicit bias. See 
Judicial Council of  California, California Civil Jury Instructions (CACI) 113 
(2017) (Bias)
Federal courts in other states, such as the Western District of  Washington, have 
added a short video addressing the topic.  See “Understanding the Effects of  
Unconscious Bias” at http://www.wawd.uscourts.gov/jury/unconscious-bias, 
along with instructions.  Some courthouses in Washington show the video to 
prospective jurors while they are waiting in the Jury Assembly Room to be 
assigned to a courtroom.  

http://www.wawd.uscourts.gov/jury/unconscious-bias


I.P.I. 1.08 - Comment

Although empirical studies have not established that awareness – whether 
through instructions or videos – can eliminate people’s implicit biases, there is 
general agreement that awareness is the best step forward and does more good 
than harm.  See Kang, et al., at 1184.



ABA Model Rule 8.4

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce another to do so, or do so through the
acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve results by means that violate the
Rules of Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of judicial conduct or other law; or

(g) engage in conduct that the lawyer knows or reasonably should know is harassment or discrimination on the basis of race, sex, religion, national origin, 
ethnicity, disability, age, sexual orientation, gender identity, marital status or socioeconomic status in conduct related to the practice of law. This paragraph 
does not limit the ability of a lawyer to accept, decline or withdraw from a representation in accordance with Rule 1.16. This paragraph does not preclude 
legitimate advice or advocacy consistent with these Rules.



ABA Standard 302: Learning Outcomes

A law school shall establish learning outcomes that shall, at a minimum, include competency in the following:
(a) Knowledge and understanding of  substantive and procedural law;
(b) Legal analysis and reasoning, legal research, problem-solving, and written and oral communication in the 
legal context;
(c) Exercise of  proper professional and ethical responsibilities to clients and the legal system; and
(d) Other professional skills needed for competent and ethical participation as a member of  the legal profession
• These “[o]ther professional skills” “may include skills such as interviewing, counseling, negotiation, fact 

development and analysis, trial practice, document drafting, conflict resolution, organization and 
management of  legal work, collaboration, cultural competency, and self-evaluation.” (emphasis added) 
[Interpretation 302-1] 



IRPC 4.4: Respect for Rights of  Third Persons

(a) In representing a client, a lawyer shall not use means that have no 
substantial purpose other than to embarrass, delay, or burden a third person, or 
use methods of  obtaining evidence that violate the legal rights of  such a 
person.

(b) A lawyer who receives a document or electronically stored 
information relating to the representation of  the lawyer’s client and knows that 
the document or electronically stored information was inadvertently sent shall 
promptly notify the sender.



IRPC 8.4: Misconduct

It is professional misconduct for a lawyer to:
(a) violate or attempt to violate the Rules of  Professional Conduct, knowingly 

assist or induce another to do so, or do so through the acts of  another.
(b) commit a criminal act that reflects adversely on the lawyer’s honesty, 

trustworthiness, or fitness as a lawyer in other respects.
(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.
(d) engage in conduct that is prejudicial to the administration of  justice.
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'Big Law Killed My
Husband': An Open Letter
From a Sidiey Partner's
Widow
The wife of Sidiey Austin partner Gabe MacConaill shares her story.

By Joanna Litt | November 12, 2018

Joanna Litt's husband, Gabe

MacConaill, a 42'year-oldpa/tnerat

SidieyAustin, committedsuicide

Joanna Litt (left) and Gabriel

MacConaill on their wedding day.

(https://www.iaw.com/americaniawyer/2018/10/1S/gunshot-kiiied-sidiey-

partner-ia-medicai-examiner-ruies/) in theparkinggarage ofthe firm's

downtown Los Angeies office iastmonth.



My husband took his life—our life—on Sunday, Oct. 14, one month to the day
before our 10-year wedding anniversary. We had been planning a trip for over

a year in anticipation of celebrating.

I'm beyond lost and Idon't know how I'm going to get through the rest of my
life. Gabe was my best friend, my partner, my lover, and my constant. Iturned

to him for everything, and he was always there with the most perfect advice

and words. He was my world, and after losing him, Ican absolutely say, my

better half. Gabe and Idid not have children (except for our dog Ivy) and we

made that deliberate choice so we could focus solely on our life together,

because we were happy. And now he's gone. He saw no other choice or path.

Inever thought in a million years that he could or would do that. And Ikeep

going back to one thought: "Big Law" killed my husband.

We met on our first day of law school (he graduated third in our class). We had

everyclass together and sat next to each other for two bars because of our

last names. He was the smartest person I had ever met. He was also the

kindest, most selfless person I've ever met.

I know in my heart that overall, more than anything, we were happy. Iwould

find myselfduring the day thinking how lucky Iwas to have him and our life.

No one made me feel more special and loved— everything he did, he did for

us. And that's why Ihave this overwhelming need to tell our story, his story. I

don't want anyone else to experience the utter shock and pain Iam in.

Gabe and Iworked hard at our marriage. Marriage isn't easy and Iwould never

pretend it was. Our most serious problem revolved around Gabe's struggle

with binge drinking. It wasn't on a daily basis, but maybe three or four times a

year there would be some event or function where he drank too much. Iwas

hard on him for it—it made me so uncomfortable and mad and sad when he

would cross that line. I didn't have much compassion or realize his drinking



was masking a deeper pain and Imade him feel very guilty. As a result, he

would stop drinkingfor a month or two and be OK for a while, but then there'd

be a lapse.

He saw someone professionally a few times,

but that was it. In his way, he was working on

it— and that meant a lot to me, so we stayed

together.

Then there were a series of ill-fated events at

work. First, his mentor and confidant suddenly

announced he was leaving the firm. This had a

huge impact on Gabe personally. It also caused

a big shake up at the firm, and another of his

treasured partners left to take early

retirement,

Gabe, thrust suddenly into an important

leadership role, was told in no uncertain terms

that the firm was not going to hire any lateral

support. Shortly thereafter, the last partner

who was senior to Gabe decided to leave, and

an associate whom Gabe spent a lot of time mentoring also left. The Los

Angeles bankruptcy group Gabe had so deeply cherished and relied on for

support had fallen apart.

It was also during this time that Gabe was asked to chair the summer associate

program. Sidle/s position in some rankings had fallen and Gabe poured his

heart and soul into that program. I know there were many others that helped

him, but he passionately assumed responsibility for all 13 candidates, wanting

to make sure they had the professional summer experience of a lifetime and

Gabriel MacConaill

delivering a toast at his

brother"s wedding.



wouldn't hesitate to accept an offer from the firm. The success of the program

was overwhelming and he didn't even tell me. I found out from someone after

he died that the associate reviews were glowing.

Finally, Gabe started working on the Mattress Firm case—a huge bankruptcy. It

was a little over a month away from filing a Chapter 11 petition, and I had

never seen him so stressed out and anxious. He was trying not to burden me

with what was going on, but he wasn't sleeping, I hadn't seen him smile in

weeks, and most everything he said was negative.

He told me he had experienced stress during cases before, but it had never

been this bad. I didn't know what to do. I tried to be positive and encouraging

and just make our home as pleasant a place to come home to as possible.

The Sunday before leaving to file in Delaware,

he spent all day at the office. When Ifinally

called him that evening, it was clear he was in

distress and had been working himself to

exhaustion. He told me his body was failing

him. I picked him up and we decided he should

go to the emergency room. He actually said to

me on the way there, "You know, ifwe go, this

is the end of my career."

I've never felt so helpless in my life. I didn't

know whom to reach out to or to tell my

husband was in crisis. 1called his closest

colleague and asked if she had noticed

anything unusual with his behavior at work.

She said he was working more with his door

closed, and then she said something I'll never

forget: She said his sense of humor had been

Gabriel MacConaill and

Joanna Litt recreating their

engagement photo.



gone for a while. I asked her to keep an eye on him at work and then Ijust

brought him home. Itried to make sure he slept and was rehydrating and

eating so he could make the trip to Delaware.

About a week later Mattress Firm publicly filed. I sent an article announcing the

bankruptcy to my mom and a couple of close friends with the exact words,

'This is the case that is killing my husband."

Gabe came home from Delaware late Tuesday evening. Iwas hoping the worst

was over, but he wasn't any better. Iconvinced him to skip a conference in Los

Angeles that he was supposed to attend that Wednesday and Thursday and we
stayed home together. Ithought this would do him some good, but what I
found out later was that he had stopped responding to work emails. And when

he told me he was going into work that Friday, he instead spent the dayat his
biological father's grave—a man he never met—a couple of hours away from
our home.

During this terrible spiral, Itold him to quit. Itold him we could sell our
beautiful house and move to Mammoth, our happy place, and snowboard all

winter and then figure it out. He said he couldn't quit in the middle ofa case.
The irony is not loston me that he found it easier to kill himself. Ithought after
this case was over, we'd find a path back to being happy.

Suicide has now become my new world and Iam desperately searching for
answers. Because to those that knew him best, his family, friends and

colleagues, this came without warning. Though it's only the beginning stages of
trying to figure out why this happened, Icame across a concept, maladaptive
perfectionism, that combines unrealistic standards of achievement with
hypercriticism of failing to meet them.

Gabe displayed most if not all of the characteristics. Simply put, he would
rather die than live with the consequences of people thinking he was a failure.



Looking back on the things Gabe confided in

me, I now know I missed a lot of signs. He told

me he felt like he was doing the work of three

people—and I think that's being generous. He

told me the deal to resolve the bankruptcy

kept changing. He also felt that while a senior

partner in Chicago was heading the case, a lot

of pressure fell directly on him.

We spoke a handful of times about how he

should just try to care less about the work, but

knowing the kind of person my husband was,

that was never going to happen. He said he felt

like a phony who had everyone fooled about

his abilities as a lawyer, and thought after this

case was over, he was going to be

fired—despite having won honors for his work.

On the morning he killed himself, he said he got an email and had to go into

work to put something together. Iwanted to ask if Icould go with him and just

sit there, but instead, Isimply offered to make him a sandwich for lunch. And

without any hesitation, he said, "No baby, I'll be fine—I won't be long." I'll be

haunted by those words forever. He gave me a few kisses, and tried to get Ivy

to come cuddle me.

And then he left, taking his gun with him, and shot himself in the head in the

sterile, concrete parking structure of his high-rise office building.

Ifeel like I lost my husband so quickly—within the course of a month—but I'm

now starting to realize how hard he must have been on himself all the time.

The constant striving to be perfect at work, to be the perfect husband, son,

uncle, brother and friend. And then living with this deep unbearable shame

MacConaill with his dog Ivy.



that he wasn't performing to the impossibly high standards he set for himself.

He said a few times how he couldn't turn off his head, but again, I didn't

understand the severity of that statement.

Maladaptive perfectionists lackself-compassion. Ishould have held him just a

little longer, loved him a little harder, and told him way more often how proud

Iwas of him and how much I loved him—exactly as he was. I'll make penance

for this for the rest of my life and for Just not seeing the depth of the sorrow

and pain he was going through.

Then cameSidle/s handling of Gabe's suicide—"damage control" that included
a last-minute invitation for me and my mom to attend a service at the firm. We

went because I needed to see what kind of narrative they were creating. There

were a handful of attorneys there, but in the immense receiving line of people
who patiently waited to tell us about their unique storyof Gabe, mostwere
support staff. One told me that after working at the firm for years, Gabe was
the only attorney to take the time to know her name.

Iheard story after story about Gabe's encouraging nature and how he made
people feel like they could succeed at anything they puttheir mind to. One
close colleague said she wished "Gabe had his own Gabe."

Finally, packing up his office, Iwas handed a gift left by someone who just
missed saying goodbye to him. He had decided to go to law school after
numerous discussions with Gabe. The gift was a leather plaque; on it was

inscribed, "It Can Be Done."

Gabe lived his life with integrityand treated those around him with sincerity,

kindness, and a genuinesense of presence. Unfortunately, Iknow my husband
died not knowing the impact he had on so many people. I believe he died
feeling overworked, inferior and undervalued. And Iknow he died with a lot of
shame.



So as Iwrite our story and think about it more and more, I know "Big Law"

didn't directly kill my husband—because he had a deep, hereditary mental

health disorder and lacked essential coping mechanisms. But these influences,

coupled with a high-pressure job and a culture where its shameful to ask for

help, shameful to be vulnerable, and shameful not to be perfect, created a

perfect storm.

Idon't have any immediate solutions, but for the sake of retaining people like

Gabe in these important professions, something needs to change. We need
people like him walking this earth; they make ita better place. My husband
was impeccable with his word, and actually cared so immensely about the Job
he did and how people viewed him. He wasn't focused on the bottom line or
lining his pockets with more money. He cared about his clients and the
hundreds and thousands of people impacted by a corporation filing

bankruptcy. Notto mention, he was really good at what he did.

Iwas having a hard time getting older. I'm 41 and would think about how time
was flying by. We weren't as young or vibrant. Ifeel like I've answered the age-
old question how do you make time slow down. You lose the love ofyour life.
Now, there's just so much time left, and infinite sadness. I'll live the rest of my
life trying to fill his shoes and help anyone from having to go through this
horrendous, needless experience.

ReadMore:AsAttorneySuicidesMount a SurvivorSpeaks Out
ihttps://wwwJaw.com/americaniawyer/2018/11/12/as-attornev-

suicides-mount-a-survivor-speaks-out/)

Free, confidentialservices forpeople in suicidalcrisis oremotionaldistress, or

those aroundthem, exist24/7. The NationalSuicide Prevention Lifeline isat

1'800'273-TALK(8255). A crisis text iine is at741-741. TheAmerican Bar



Association

(https://www.americanbar.org/groups/lawyer assistance/resources/iap progra

has a directoryoflawyerassistanceprograms.

Copyright 2018. ALM Media Properties, LLC. All rights reserved.
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How Professionals ofColorSay
They CounterBias at Work
Bv Christine Hauser

Dec. 12, 2018

An African-American man in a suit was handed car keys by someone who thought he was a parking attendant. A black lawyer was
patted down by guards at a courthouse, even thoughhiswhitecolleagues entered without a search.AnAfrican-American politician
was told she did not look like a legislator.

Such encountersare the plightofmanypeople ofcolor in the United States,highlighted in October whenflight attendants questioned
the credentials of a black doctor while she was trying to treat a passenger in distress.

When the physician, FatimaCody Stanford, later explained that she alwayscarries her medical license to helpdisarmskepticsin
situations like the one she had experienced,other professionalssaid they, too,had developedstrategies to brace themselves for
people who will doubt them.

Those in professionalfieldshistoricallydominated by white people,includinglaw, medicineand politics, say that the pressure to be
prepared for these moments can feel particularly acute. It affects howthey dress, what they carry in their wallets and how they
behave.

In interviews,about a dozen peopledescribed their efforts to ward offbias at work because they supposedlydo not, as Dr. Stanford
put it, "look the part."

Ramon Ray

'People think Pm the help'

Ramon Ray, 46, a New Jersey entrepreneur, always dresses in a suit or a sweater. But he has still been asked by strangers to park a
car, or been handed luggage or a coat to hang up. The bias, Mr. Ray said, was an assumption that he was "the help."

He is also aware of the racist assumption that black men are menacing. It has prompted him to modify his behavior in ways that

include keeping his distance from white female strangers, especially in isolated places like parking lots.

"Why cause drama? Why cause angst?" he said. "I just wait."

Dr. Ashley Denmark
Portrait Innovations
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*We have to normalize our presence in the field'

Black, Hispanic and Latino people makeup a low proportion ofmedical school graduates in the United States.Severaldoctors
described their experiences with implicit bias, or imconscious assumptions about race.

Dr. AshleyDenmark,34,has overheard patients say they have not seen a doctor, even though she just examined them.

"I will goback,and roundagain,and say: 'Hey,youdidn't rememberseeingme? Mynotesare in the chart,'" Dr.Denmark said.

"It plays to a bigger problem that we have to normalize our presence in the field," she added.

Dr. Mallory Whitley
Lans stout of Lans Stout Photography i

Productions

Dr. MalloryWhitley, 33,emphasizes to patients that she is their doctor. "I have been handed a tray before and asked if I am there to
take their order," she said. "If a nurse walks in — say, a white male —that is their doctor all of a sudden."

She is also aware of how she delivers her orders. "I tend to not speak a certain way at work," she said, "to make sure in other

people's eyes I am less menacing or less aggressive."

It isn't just black professionals. Hispanic and Latino people, Asian-Americans and people of other races have also reported
encounters with bias.

Dr. Gricelda Gomez,31,who is Latina, said she was helping herself to a supply of scrubs recently when an unfamiliar white nurse
challenged her, assuming she was not a doctor and snatching her badge away after she did not provide her name.

Dr. Gricelda Gomez

Brigham & Women's Hospital
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"The default is never 'you are the physician/" Dr. Gomez said.

Such assumptions that she is lessqualified thanotherprofessionals are rarelyovert, sheadded. "This is the tricky thingaboutbias
and talking about it," she said. "It is not macroscopic anymore. It is all underlying."

After the encounterwith the nurse,she stoppedwearingthe badgethat identifies her as a doctoron her hipand started displaying it
more prominently.

"1pin it right in the middle of the V-neck," she said.

Dr. Gomez, who alsorecalled being accused bya colleague ofplaying the"minority card"toget intoHarvard Medical School, said
she worked twice as hard to be perceived as competent as her white colleagues.

"The default is 'Oh, she is Latina —she squeezed by because she is a minority,"' she said.

Anthony Denmark

Avoiding casual Fridays

AnthonyDenmark,33,a lawyer in SouthCarolina, said he avoidedwearing informalclothingon his firm's casual Fridays.

Mr. Denmark, who is married to Dr. Denmark, has been patted down at courthouses where white colleagues walked in without a
search, he said. In his car, he hangs work badges from the rearview mirror so he will always have identification within reach.

"At times I have had to show my license to my own clients before they believed that I was the attorney working on their case," he
said.

Kyle Strickland,an analyst at the KirwanInstitute for the Study of Raceand Ethnicity,said, "I want to be able to say people should
not have to wear a suit to fit in."

"But at the end of the day," he added, "you are still a person of color in America, because we have not necessarily confronted the
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Emilia Strong Sykes
Otnce of Slate Representative Emilia Sykes

*You don't want to be the black legislator causing trouble'

In 2016, a blackOhio state legislator, Emilia StrongSykes, 32, asked whyshe had been singled out fora search entering the
Statehouse. "Well, youdon't look likea legislator," she recalled the guard saying.Aftera pause,he said she looked "tooyoung."

Ms. Sykes bracesforsuchencounters. Shedressesconservatively, keeping her badgevisible andunfailingly displaying her
legislative pin."I am very mindful ofit,"she said."You don't want to be the blacklegislator causingtrouble."

She has also instructed her aide to greet visitors at her office entrance, so there is no question that the black womanthey encounter
sitting at the representative's desk is, in fact, the legislator herself.

"There is something that triggers those thoughts that 'she is not supposed to be there,"' Ms.Sykes said.

Rahmah Abdulaleem

*A stereotype in their mind'

RahmahAbdulaleem, 43,a Muslimlawyer, said her evolvinghead scarf choicesreflected her efforts to pre-empt bias. Whenshe was
startingher career inGeorgia, shewould weara darkscarf, making the Islamic covering lessjarringforclients or colleagues. Asshe
became more established, she started to wear colors.

"It was for them to be comfortable," she said. "Then I finallygot to the point where: 'This is not me. 1am not happy.'"

Butshe still recallsclearlyhowa colleague toldher, almost20years ago,that she neededto "toneit down sopeoplewill feel
comfortable."

"And that stickswithme," Ms. Abdulaleem said."1 make sure that I am not the loudblackwoman. 1want to be respectedforwhat is
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